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Introduction1
The intra-EU mobility of workers/persons (and in particular the latter’s access to the social protection
systems of the receiving countries) is becoming an increasingly contentious and polarizing issue and is
occupying the center stage in the so-called Brexit debate. The UK government is asking major restrictions
of current legislation and other member states are very sensitive to this issue as well. Challenging the
principle of free movement is no trivial matter. What is actually put in question are not only the
foundational pillars of the single market, but of the EU as such, understood as a single (would-be) polity.
The aim of the paper is to offer an analytical framing of this challenge. The next section will provide a brief
historical reconstruction of welfare state building at the national level, highlighting the salience of
boundaries and of the “bounding-bonding” nexus. It will also discuss the impact of European integration on
the intra-EU boundary configuration in the sphere of solidarity. Section 2 will illustrate the state of play as
regards mobility, summarizing the findings of empirical research on the economic and financial implications
of free movement and of the social security coordination regime. Section 3 argues that –in addition to
economic efficiency- the principle/logic that underpins free movement is that of “hospitality”, rather than
the more general principle of solidarity. The section then discusses some unintended practical implications
that follow from the logic of hospitality and that lie at the basis of the increasing contentiousness around
free movement. Section 4 will discuss possible institutional remedies for containing political contention.
The underlying assumption is that the preservation of free movement is key for the survival of the EU qua
political association/community and that such preservation must be the object of an essentially political
(and not merely functional) strategy on the side of EU authorities. The conclusion wraps up.
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The spatial politics of solidarity
Situated as it is at the crossroads between ‘liberty’ and ‘equality’, between ‘self-interest’ and ‘altruism’,
solidarity is a rather elusive concept and a complex social good. On the one hand, it connotes a trait of
whole social aggregates, that is, a high degree of ‘fusion’ or internal union, cohesion, and commonality of
purpose of a given group (the noun ‘solidarity’ comes from the Latin solidus, a firm and compact body). On
the other hand, it connotes a particular set of ties among the members of such group: sharing ties, that is,
transactions aimed at pooling (a part of) each member’s resources for some common purpose. As is well
known, modern welfare state programs pool resources (primarily financial) with the aim of contrasting the
typical risks and adversities of the life cycle: from sickness to old age, from work accidents to
unemployment. Such risks are combated by redistributing pooled resources both horizontally (from the
damaged to the non-damaged) and vertically (from the better-off to the worse-off). Looked at from this
perspective, the welfare state can be considered as a highly articulated and specialized form of
institutionalized solidarity, serving both efficiency and social justice objectives (Atkinson 1989; Barr 1993).
Solidarity became slowly institutionalized during the last two centuries in the wider context of state
building. The establishment of redistributive arrangements played a crucial role in stabilizing the new form
of political organization (the nation-state) that gradually emerged in modern Europe. This stabilization
occurred through the anchoring of people’s life chances to state-national organizations uniquely dedicated
to social protection. The basic duo ‘cultural identity cum political participation’—within a demarcated
territory—was thus complemented by a novel ‘social sharing’ component (Flora 2000), reinforcing on the
one hand those feelings of ‘we-ness’ that are a crucial underpinning of the nation-state construct and
offering on the other hand to national elites new tools for differentiating between insiders and outsiders.
People’s life chances were anchored by weaving social rights into the fabric of citizenship. This process was
no easy task. In the economic sphere, the logic of market capitalism produced a class society inherently
built on inequalities, differential rewards, and the ‘commodification’ of workers (Polanyi 1957; Esping3

Andersen 1990). Classes and nations arose together (Bendix 1964; Mann 1986): and even though the
virtuous reconciliation between the meritocratic logic of the capitalist market and the egalitarian logic of
national citizenship has been one of the greatest achievements of twentieth-century Europe, the itinerary
towards this destination was punctuated by marked social and systemic strains and clashes.
Social rights had an enormous impact on social stratification and life chances. Marshall (1992) was certainly
right when he pitted ‘citizenship vs social class’, while Korpi and Esping-Andersen are equally right in
interpreting these rights as salient ‘power resources’ for wage-earners and labour movements (Esping
Andersen, 1990; Korpi, 1983). But ‘de-commodification’ was not the only issue that shaped the forms and
content of social rights in the various countries. Another important front was the issue of closure: how farreaching ought to be the new redistributive schemes? For which collectivities ought the new sharing ties to
be defined and introduced? Such ‘who’ questions were as important as the ‘what’ questions emphasized by
outcome-oriented debates. ‘Who’ questions typically involve spatial dilemmas: the degree of spatial
closure as such, to begin with, but also the link between rights and territory on the one hand and the link
between rights and membership (membership-for-sharing in this case) on the other (Ferrera, 2005).
Social rights are more demanding political products than civil and political rights. All rights have costs:
enablement costs, to create the conditions for their actual exercise (such as free legal counsel for those
people who cannot afford it) and enforcement costs (Holmes and Susstein, 2013). But, resting as they do on
material transfers and services, social rights give rise to ‘substance’ costs as well. They require the
availability of significant amounts of material resources that are not easy to extract from society, and of
moral commitments to ‘sharing with others’ that are not easy to activate at the individual and primary
group levels (Offe 1993). The definition of boundaries plays a critical role in the production of these rights.
In the first place, boundaries are essential for constructing new ‘special purpose communities’ ready to
pool certain risks. For welfare-state builders, boundary setting was a delicate balancing act between
indulgence vis-à-vis the particularistic inclinations of pre-existing social categories and the self-defeating
ambitions of redistributive ‘stretching’, that is, pushing the scope of solidarity beyond the limits which
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could be sustained by available material and moral resources. In the second place, boundaries are essential
for enforcing affiliation to a sharing community. Compulsion is a prime component of citizenship in all its
aspects, a fundamental instrument for assuring a correspondence between rights and duties. But in the
sphere of social rights, which have precise, quantifiable costs, the matching of rights (entitlements) and
duties (obligations to pay taxes and contributions) must be particularly accurate and stringent if fiscal
bankruptcy is to be avoided.
Closure matters, then, for social rights, and probably in a more direct and intense way than for the other
rights of citizenship. Historically, on the territorial dimension the major challenge was to push through a
process of institutional “fusion” of local practices, regulated by their own formal and informal codes. The
existence of strong peripheries, i.e. territories characterized by a tradition of cultural distinctiveness,
political autonomy and economic independence tended to disturb state consolidation and internal
standardization. In such contexts, the removal of cross-local boundaries and especially the fusion of preexisting sharing ties and practices into a single “national pot” encountered severe difficulties: the
administrative integration of the state territory based on equal citizenship principles could only proceed at
a very slow pace. The introduction of public compulsory insurance served however as a powerful engine of
centralization and domestic standardization, i.e. greater cross-local uniformity and a gradual ironing out of
territorial diversities in institutional structures and practices. Class positions, rather than territorial
membership, became the prime source of social needs and class conflicts turned into the driving force of
welfare state politics. In most European countries cross-regional redistribution per se remained a much
less salient political issue, which could be dealt with through a separate set of policies, explicitly devoted to
regional aid and development.
The membership dimension of closure (which are the relevant collectivities for redistribution?) was much
more controversial and required much heavier political investment than the territorial dimension. Until the
1970s, the ‘who’ question addressed essentially domestic actors and the definition of internal boundaries
for redistribution. The internal design of European welfare state (e.g. universal vs. categorical) was
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significantly shaped by pre-existing or co-evolving structural constellations, in particular cleavage
constellations. However problematic and contentious, the drawing of internal membership boundaries
gave rise to a web of redistributive collectivities and arrangements which became gradually ‘crystallized’
through dynamics of institutionalization. If observed from the angle of social citizenship circa 1960, the
European landscape appeared as a dense forest of compulsory spaces of affiliation, covering virtually 100
per cent of national populations, with very limited ‘exit’ opportunities (such as in the form of exemption
from insurance) and stringent controls on the ‘entry’ of aliens crossing state borders. Between the
nineteenth century and the first half of the twentieth, most European countries had started to introduce
criteria for acquiring citizenship, thus putting in place more or less effective ‘filing’ filters to guard their
territorial and membership spaces of redistribution. The turning point in this process was the inter-war
period, during which most European countries started to link rights with nationality and to strictly police
their borders (Strikwerda 1997) – a practice that only started to subside with European integration.

Since the early 1970s the process of European integration has however worked to gradually thin out the
national boundaries of citizenship, with specific and significant implications for social rights. Through
binding regulations and court rulings, social rights (and the corresponding obligations) have been decoupled from national citizenship within the EU and linked merely to work or residence status. The citizens
(and, in most cases, more simply the denizens, or legal residents) of any member state who move to
another member state cannot be discriminated against as ‘foreigners’ and must receive the same
treatment in terms of social rights as do nationals. While residence is still partly a matter of national
sovereignty, the freedom to work anywhere in the territory of the Union is protected by the Treaties and
attentively policed by supranational authorities. On this front, it is clear that European integration has
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promoted an almost complete cross-local ‘fusion’ of what Marshall considered the basic civil right in the
economic sphere: ‘the right to follow the occupation of one’s choice in the place of one’s choice, subject
only to legitimate demands for preliminary technical training’ (Marshall 1992: 10). To be sure, the member
states still retain very substantial prerogatives over the definition and operation of social rights within their
borders. But the underlying and ultimate filtering function performed by national citizenship qua overall
and solid container of rights and basic instrument of closure is no longer there.
Building on the contrast between ‘negative’ and ‘positive’ integration, scholarly debates have already
highlighted, since the 1990s, the destabilizing effects of all these developments on national ‘social
contracts’ (e.g. Scharpf, 1990, 1996; Leibfried and Pierson, 1995). The main preoccupation in such debates
has to do with the increased power of markets and market actors to the detriment of long-established
redistributive arrangements and their supporting coalitions, laboriously put together built through
domestic political channels and resting on territorially bounded balances of power. Using spatial
metaphors, we could say that the main line of argument found in the literature connects vertical pressures
from above (EU directives and rulings) to “horizontal” re-balancing between markets and rights in clear
favour of the former. In general terms, both the preoccupation and the argument are well-grounded. But
European integration has the potential of prompting changes that are more far-reaching than ‘just’ a
mutual re-balancing of markets and states in response to social needs. What is at stake is the basic spatial
architecture of social citizenship, that is, the territorial reach of solidarity, the identity of its constituent
communities, and, last but not least, the ultimate source of legitimate authority for the creation and the
enforcement of rights. National social citizenship, backed by state authority, has played a crucial integrative
role in domestic polities not only as a mechanism of redistribution, but also as a lynchpin for group
formation and group persistence, for voice structuring and loyalty generation. By challenging national
boundaries and by redrawing these boundaries along different geographical, socio-economic, and
institutional lines (national vs other EU citizens, EU vs non-EU citizens, workers vs non workers, insurance vs
assistance schemes, first pillar vs second pillar insurance and so on), European integration can undermine –
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and thus destructure- deep-seated social and political equilibriums, while being unable to promote
adequate restructuring through the institutionalization of pan-European solidarities. Stretching the scope
of solidarity beyond the reach of individual member states can trigger undesirable dynamics of xenophobia
and create new strains between social groups instead of new ties, raising delicate issues of legitimacy for
the EU as such.
From a moral and political point of view, the growing tensions between natives and immigrants are mainly
discussed in terms of solidarity –or lack thereof. “Opening” disturbs the existing networks of communal
bonds and reciprocity ties, activating the “closure” instincts of the in-group against the out-group. But what
type of solidarity, precisely, is involved in the relationship between natives and immigrants? At a close look,
the distinctive trait of such solidarity is less a matter of a direct and explicit exchange of resources than of
sharing a place. The stake is not (only) whether to offer material help to outsiders, and certainly not a help
them from a distance, as in the case of cross-national transfers from a rich to a poor member state. The
stake is whether to accept a foreigner in one’s place: an identity-thick geographical context which is also a
rights-thick membership context. Using a famous Swedish metaphor, the issue is who may enter into the
Folkhemmet: the welfare state as the people’s home – a national people. Europe has a long history of
admitting foreigners in domestic labor markets through “guest-worker” regimes. As this expression
implicitly suggests, the principle (and practice) which is typically involved in the case of migration flows is
that of “hospitality”. How does this principle operate, in both its a normative and factual logic?
Hospitality has been a key value of European cultures since the antiquity. Immortalized by Homer in the
story of Glaucos and Diomedes (Iliad) , Xenía (in Greek) or hospitium (in Latin) was a key social norm in
classical times, prescribing protection and shelter, and more generally generosity and courtesy vis-à-vis
those who were far from home. Its function was that of managing and civilizing external influences that
might potentially be dangerous for society (Visser 2015) or providing opportunities for beneficial exchanges
and trades (Selwyn 2000). In modern political philosophy, the principle of hospitality has a noble pedigree,
rooted in Kantian thought (Kant, 1973). In his famous essay on perpetual peace, Kant argued that – owing
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to the finite size of the earth’s surface – certain moral obligations arise that forbid territorial closure. The
third “definitive article of perpetual peace” defines hospitality as “the right of a stranger not to be treated
as an enemy when he arrives in the land of another . . . so long as he peacefully occupies his place, one may
not treat him with hostility.” There are, however, two kinds of hospitality rights. The first is “a right of
temporary sojourn, a right to associate, which all men have.” For Kant this is a ius cosmopoliticum (a
cosmopolitan right), which men have “by virtue of their common possession of the surface of the earth,
where, as a globe, they cannot infinitely disperse and hence must finally tolerate the presence of each
other.” The second kind of hospitality is more specific and demanding: “the right to be a permanent
visitor”. A special agreement is needed in order to give an outsider the right to become a fellow inhabitant.
What Kant had in mind was the ius hospitii defined by Roman law since the early Republic: the faculty
enjoyed by the citizens of Rome and certain foreign cities or states to freely move into each other’s
territory (often by showing the tessera hospitalis) and of having the same privileges except for the
suffragium (the right to vote).
The EU citizenship regime can be partly seen as a contemporary version of the ius hospitii. The citizens of
other EU nations are not, by definition, full members of the Folkhemmet. But they ought to be treated as
hospites in the thick sense, entitled to equal treatment as regards civil and at least some social rights. In
Roman times, the foedus hospitii (hospitality pact) was struck between civitates linked by interest-based
friendship and was often preceded by a commercial treaty. A similar case can be made for the EU today:
the latter is a “neighborhood community”, held together by mutually advantageous agreements of
economic and political association. The introduction of rules imposing a duty of hospitality vis-à-vis citizens
of neighboring countries has prima facie both a moral and political grounding. It also serves important
function of social integration: it fosters mutual recognition and respect, fights prejudices and stereotypes,
ignites processes of conversion whereby strangers are turned into fellows, friends and even members of
kin, it promotes the internalization and diffusion of liberal and cosmopolitan values. In practice, however,
hospitality tends to have a number of downsides.
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As in all forms of solidarity, a prime driver of hospitable dispositions are reciprocity expectations. In the
case of migrants and their admission into national labor markets or welfare systems, however, the specific
form and content of expectations are more difficult to pin down than in the case, say, of cross-national
solidarity through loans or transfers. In the latter case, the maxim is “I give you something now because
you are in need and you will give back something of the same sort later”; in the former the exchange matrix
is much vaguer. What is “given” are essentially positive dispositions on the side of the hosting party: “I
admit you into my place and pledge to treat you as a fellow citizen”. True, the host may expect to become a
guest of her guest at a later time and to count on equally hospitable dispositions (correspondence
reciprocity). But, more often, the reciprocity expectation of the host is addressed to returns in other
ambits, or it may be a mere expectation of “good conduct”. In other words, hospitality does entail mutual
connection and “indebtment”, but the latter’s nature and size remain rather vague. A second element
which weakens reciprocity in the context of migration-based hospitality is this: apart from extraordinary
cases (refugees, asylum seekers), migrants –especially intra-EU migrants- are not necessarily in conditions
of extreme need or emergency. They are strangers seeking a better fortune who knock at the doors of
“our” Folkhemmet without invitation, but with a legal right to enter. Some inhabitants of the hosting space
may be afraid to open the doors, they do not know what to expect. Studies in the etymology of the word
“hospitality” (including its Germanic equivalents) have found that its historical connotations are not limited
to openness, protection, acceptance, but also to hostility, violence, hostage: in a word, enmity (Benveniste,
1973) . The stranger seeking hospitality may be moved by predatory aims. If forced to open the doors, the
host may be tempted to respond in the same coin, e.g. by overtly or covertly “exploiting” the guest. In
many instances of hospitality between strangers there is in other words a risk of negative reciprocity, i.e.
the attempt at getting something for nothing , an asymmetric and unfair exchange hic et nunc.
To a large extent, such developments are already unfolding throughout Europe. And not surprisingly the
most powerful catalyst has been the immigration issue. The presence (and especially the rapid increase in a
relatively short period of time) of foreign immigrants in a given national community tends to disturb the
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existing distribution of material resources and life chances among natives and often challenges (or is
perceived as a challenge to) the prevailing cultural norms and symbolic codes. The entry of outsiders is very
likely to elicit the voice of insiders. In the field of social protection, immigration allows outsiders to
penetrate (at least partially) the national sharing space and raises thorny questions of reciprocity and
fairness which may prompt defensive mobilizations on the side of (certain groups) of insiders. Even though
the member states still have the last word for regulating the inflow of third country nationals, the EU has
gained increasing powers in this area, especially as regards the rights of immigrants once they have entered
the EU territory . Moreover, the Eastern enlargement has transformed the citizens of Eastern countries
from “third country nationals” into EU citizens, with full mobility (and social) rights. Symptoms of a growing
politicisation of the immigration issue are clearly visible today in all European countries. Let us take a closer
look at the legal and factual situation, focusing in particular on intra-EU immigration.

Intra EU mobility: the state of play
The right of EU citizens to freely move to and live in any member state is one of the four fundamental
freedoms enshrined in EU law. EU workers have benefited from this freedom since the late 1960s
(Pennings, 2001; Van Der Mey, 2003). In 1971, Regulation 1408 established the following basic principles:
(a) non-discrimination and equality of treatment; (b) aggregation of all periods of insurance, in whatever
country; (c) benefit exportability from one member state to another; and (d) applicability of a single law,
that of the country of work. With the Treaty of Maastricht (1992), the right to free movement was
recognized for all EU citizens, whether economically active or not. In 2004, legislation and case-law setting
out the conditions for and limitations on the right of residence were codified in Directive No. 38/2004. With
the incorporation of the Charter of Fundamental Rights and a clear reformulation of the meaning and
content of EU citizenship, the Lisbon Treaty (2009) has given to pre-existing EU laws on free movement,
residence and access to social protection a constitutional status. Article 45 TFEU enshrines the right of EU
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citizens to move to another member state for work purposes and it specifically includes the right not to be
discriminated against on the ground of nationality as regards access to employment, remuneration and
other conditions of work. The Charter in its turn (art 15,2) clearly states that EU citizens have the freedom
to seek employment, to work, to exercise the right of establishment and to provide services in any member
state. In 2011, Regulation 429 has detailed the rights derived from the freedom of movement of workers,
prohibiting discrimination in the following areas: access to employment, working conditions, social and tax
advantages, access to training, membership of trade unions, housing and education for children. In 2014
Directive 54 has introduced measures to facilitate the exercise of rights on the side of mobile workers.
In terms of figures, about 14 million EU citizens currently reside in a different member state (ca. 2,8% of
the EU population, up from 1.6% prior to the Eastern enlargements). The most important receiving
countries are Luxembourg, Cyprus, Ireland, Belgium, Spain, Austria, the UK, Germany, Sweden and
Denmark. Intra-EU mobility flows are mainly driven by the search of jobs and better working conditions.
After the onset of the financial crisis, mobility first sharply declined (-41% between 2008 and 2010) but
picked up again thereafter, especially from countries in economic difficulty. EU migrants are more likely to
be economically active than nationals living in the same country. If unemployed, EU mobile citizens typically
(90%) lost their jobs in their current country of residence. Economically non active EU migrants only
represent between 0,7% and 1% and the vast majority of them are relatives of economically active
migrants. Activity rates among EU migrants have been constantly increasing over the years.
What are the economic and financial effects of mobility? The available empirical evidence shows that intraEU migration tends to have positive economic effects on the receiving countries2. For the EU-15, GDP is
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estimated to have increased by almost 1 % in the long term as a result of post-enlargement mobility (20042009). Migrants typically help the host country’s economy to function better because they help to tackle
skills shortages and labour market bottlenecks. The negative effect of migration on the jobs and wages of
native workers is modest in “normal” times, but it can increase significantly during recessions, especially for
the low skilled. In most Member States, mobile EU citizens are net contributors to the host country’s
welfare system — they pay more in tax and social security contributions than they receive in benefits. EU
mobile citizens also tend to be net contributors to the costs of public services which they use in the host
Member State. They are therefore unlikely to represent a burden on the welfare systems of host Member
States . The EU Survey on Income and Living Conditions also confirms that in most countries EU citizens are
equally or less likely than nationals to receive social benefits. Due to their age and employment status,
mobile EU citizens, when receiving social benefits, are in general more likely to be in receipt of
unemployment, housing and family-related benefits than old-age, sickness or invalidity benefits. Yet they
represent only a small share of those receiving such benefits, in line with their relatively low share in the
total population in most Member States. Data also show that mobile EU citizens account for a very small
share of recipients of special non-contributory benefits, i.e. those combining features of social security and
social assistance at the same time: less than 1 % of all beneficiaries (who are EU citizens) in six countries
(Austria, Bulgaria, Estonia, Greece, Malta and Portugal); between 1% and 5% in five other countries
(Germany, Finland, France, the Netherlands and Sweden), and above 5 % in Belgium and Ireland. Recent
studies conclude that there is no statistical relationship between the generosity of the welfare systems and
the inflows of mobile EU citizens3 .
Even if the factual answer to the ‘who pays’ question is that migrant workers themselves bear the burden
of the benefits and services which they consume (at the aggregate level and usually also at the individual
level), the public opinions of the receiving countries tend to have a different view. To be sure, the principle
EU migrants to special non-contributory cash benefits and healthcare granted on the basis of residence,
http://ec.europa.eu/social/BlobServlet?docId=10972&langId=en.
3
European Commission, Communication on Free movement of EU citizens and their families: Five actions to make a
difference, Brussels, 25.11.2013 COM(2013) 837 final
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of free movement is –in general- widely supported. In a 2015 Eurobarometer, more than three-quarters of
Europeans considered that “the right for EU citizens to work in every Member State of the EU” is a “good
thing”. An equally vast majority (74%) supported “the right for EU citizens to live in every Member State of
the EU”. But if more specific questions about immigration are asked, positive views drop rather drastically.
Only a slight majority of Europeans (51%) shows positive feelings about “immigration from other EU
member states”. Exept for the Nordics and a few others, in the receiving countries negative views are
higher or on a par with positive views. Negative sentiments against EU migrants tend to increase if specific
groups or the costs of welfare are mentioned. According to a 2013 survey, more than 80 percent of Brits,
73% of Germans, 72% of Frenchmen, 66% of Italians agreed that access to benefits should be restricted for
EU migrants from Eastern Europe , while two-thirds of Germans saw mobile EU citizens as a potential ‘extra
burden’ on their country’s social welfare system4. Needless to say, intra-EU mobility remains very popular
in member states where flows originate – for example in Poland or Romania.
Reflecting and reinforcing anti-immigration trends, political parties with a restrictive agenda (typically right
wing populist parties) are becoming more and more popular in western Europe. In many countries,
Eurosceptic narratives are dangerously associating intra-EU mobility with migration from outside the EU,
which is seen much more negatively. Right-wing populism made an early appearance in the 1970s and
1980s, taking the form of anti-tax and anti-bureaucratic campaigns mainly addressed to a petite
bourgeoisie of self-employed and small businesses: this is for instance the experience of the National Front
in France or the Progress Parties in Norway and Denmark. Once established as organized political parties,
however, these populist movements have gradually soft-pedalled their anti-welfare state profile, playing to
other themes such as the fight against privilege and corruption, opposition to spending cuts (for native
male insiders) and foreign immigration. The evolution of the Danish People’s Party (DFP), the Austrian
Freedom Party (FPO), the National Front (FN) in France well represents this ideological turn, which has
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attracted towards these formations also the support of working-class voters, made anxious by globalization
trends, economic shocks and occupational upheavals. Recent research on the determinants of negative
attitudes towards intra-EU mobility has shown that the latter are typically associated with the socioeconomic vulnerability of respondents, thus confirming the insight of “threat theory”: negative perceptions
increase in contexts characterized by competition over scarce resources (jobs, services) as well as the size
and the cultural distance of the outgroup (Solamonska, 2015). In the Netherlands, France, Italy and
especially the UK, populist parties call for an exclusionary reorientation of existing welfare state schemes,
creating a sharper divide between nationals and members of other EU countries, nationals and extra-EU
migrants, let alone illegal immigrants. More generally, such parties have adopted marked souverainiste
profiles and have launched an overall attack against integration and the EU as such. Rising migration flows
and inter-cultural relations have brought fuel also to the various “ethno-regionalist” parties, pushing them
to enhance their anti-immigration profiles and making “the defense against immigrants” a top priority of
their policy agenda. The growing presence and visibility of “otherness” allows these parties to magnify and
mythologize local/ethnic cultural forms, often through historical manipulation. The local Gemeinschaft is
thus presented as the natural place for identity-based forms of sharing.
The rise of Eurosceptic, anti-immigration parties and narratives has prompted populist counter-moves also
on the side of some mainstream parties and governments. In 2013, for example, the governments of
Austria, Germany, the Netherlands and the UK wrote a letter to the Commission asking for the free
movement of (some) EU citizens to be restricted. Candidly, the letter argued that it is right and desirable to
restore traditional boundaries to "protect the rights and legitimate interests of the natives." As is known,
the issue of restricting access to welfare has become a key element of the Brexit campaign in the UK, which
may well trigger a chain reaction in other countries: no member state will want to remain the only one with
an unprotected national welfare state. The destructuring implications of such a development would
obviously be far-reaching.
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The principle of hospitality and its practical effects
EU citizenship is a “second order” status which supervenes on national citizenship. Its social component is
based on the right of access to national welfare systems. The political authority which confers such right –
i.e. the EU- “produces” a new guaranteed power (a legal right) for mobile citizens by allowing them to
participate to the social sharing arrangements of the member state in which they choose to work and
reside. As is the case in all forms of power, the production of free movement rights involves corresponding
duties, i.e. the duty to accept free movers and respect their rights –including those regarding social and tax
advantages. Such duties fall essentially on the shoulders on non mobile natives. Contrary to what happens
at the national level, the social component of EU citizenship rests on regulation, not on allocation ( i.e. the
creation of entitlements by the conferring institution directly funded through tax extractions on the side
of that institution). While in line with the Treaties and largely reasonable in economic/functional terms,
this approach has generated significant political asymmetries: as a matter of fact, it has empowered a
relatively small constituency of mobile citizens, at the (perceived) expenses of large majorities of non
mobile natives. In the medium and large EU countries, more than half of the natives have always lived in
the region where they were born and raised and hardly expect to exercise themselves the rights of free
movement. It is not surprising that many of these people perceive the rights of immigrants as a loss in the
value of their own rights within their own communities (especially as regards access to public services). As
mentioned above, such perceptions are stronger among the less educated and within poorer areas, where
vulnerability is higher and immigration is seen as a threat in the competition for scarce resources.
From a moral and political point of view, the growing tensions between natives and immigrants are mainly
discussed in terms of solidarity –or lack thereof. “Opening” disturbs the existing networks of communal
bonds and reciprocity ties, activating the “closure” instincts of the in-group against the out-group. But what
type of solidarity, precisely, is involved in the relationship between natives and immigrants? At a close look,
the distinctive trait of such solidarity is less a matter of a direct and explicit exchange of resources than of
sharing a place. The stake is not (only) whether to offer material help to outsiders, and certainly not a help
16

them from a distance, as in the case of cross-national transfers from a rich to a poor member state. The
stake is whether to accept a foreigner in one’s place: an identity-thick geographical context which is also a
rights-thick membership context. Using a famous Swedish metaphor, the issue is who may enter into the
Folkhemmet: the welfare state as the people’s home – a national people. Europe has a long history of
admitting foreigners in domestic labor markets through “guest-worker” regimes. As this expression
implicitly suggests, the principle (and practice) which is typically involved in the case of migration flows is
that of “hospitality”. How does this principle operate, in both its a normative and factual logic?
Hospitality has been a key value of European cultures since the antiquity. Immortalized by Homer in the
story of Glaucos and Diomedes (Iliad) , Xenía (in Greek) or hospitium (in Latin) was a key social norm in
classical times, prescribing protection and shelter, and more generally generosity and courtesy vis-à-vis
those who were far from home. Its function was that of managing and civilizing external influences that
might potentially be dangerous for society (Visser 2015) or providing opportunities for beneficial exchanges
and trades (Selwyn 2000). In modern political philosophy, the principle of hospitality has a noble pedigree,
rooted in Kantian thought (Kant, 1973). In his famous essay on perpetual peace, Kant argued that – owing
to the finite size of the earth’s surface – certain moral obligations arise that forbid territorial closure. The
third “definitive article of perpetual peace” defines hospitality as “the right of a stranger not to be treated
as an enemy when he arrives in the land of another . . . so long as he peacefully occupies his place, one may
not treat him with hostility.” There are, however, two kinds of hospitality rights. The first is “a right of
temporary sojourn, a right to associate, which all men have.” For Kant this is a ius cosmopoliticum (a
cosmopolitan right), which men have “by virtue of their common possession of the surface of the earth,
where, as a globe, they cannot infinitely disperse and hence must finally tolerate the presence of each
other.” The second kind of hospitality is more specific and demanding: “the right to be a permanent
visitor”. A special agreement is needed in order to give an outsider the right to become a fellow inhabitant.
What Kant had in mind was the ius hospitii defined by Roman law since the early Republic: the faculty
enjoyed by the citizens of Rome and certain foreign cities or states to freely move into each other’s
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territory (often by showing the tessera hospitalis) and of having the same privileges except for the
suffragium (the right to vote).
The EU citizenship regime can be partly seen as a contemporary version of the ius hospitii. The citizens of
other EU nations are not, by definition, full members of the Folkhemmet. But they ought to be treated as
hospites in the thick sense, entitled to equal treatment as regards civil and at least some social rights. In
Roman times, the foedus hospitii (hospitality pact) was struck between civitates linked by interest-based
friendship and was often preceded by a commercial treaty. A similar case can be made for the EU today:
the latter is a “neighborhood community”, held together by mutually advantageous agreements of
economic and political association. The introduction of rules imposing a duty of hospitality vis-à-vis citizens
of neighboring countries has prima facie both a moral and political grounding. It also serves important
function of social integration: it fosters mutual recognition and respect, fights prejudices and stereotypes,
ignites processes of conversion whereby strangers are turned into fellows, friends and even members of
kin, it promotes the internalization and diffusion of liberal and cosmopolitan values. In practice, however,
hospitality tends to have a number of downsides.
As in all forms of solidarity, a prime driver of hospitable dispositions are reciprocity expectations. In the
case of migrants and their admission into national labor markets or welfare systems, however, the specific
form and content of expectations are more difficult to pin down than in the case, say, of cross-national
solidarity through loans or transfers. In the latter case, the maxim is “I give you something now because
you are in need and you will give back something of the same sort later”; in the former the exchange matrix
is much vaguer. What is “given” are essentially positive dispositions on the side of the hosting party: “I
admit you into my place and pledge to treat you as a fellow citizen”. True, the host may expect to become a
guest of her guest at a later time and to count on equally hospitable dispositions (correspondence
reciprocity). But, more often, the reciprocity expectation of the host is addressed to returns in other
ambits, or it may be a mere expectation of “good conduct”. In other words, hospitality does entail mutual
connection and “indebtment”, but the latter’s nature and size remain rather vague. A second element
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which weakens reciprocity in the context of migration-based hospitality is this: apart from extraordinary
cases (refugees, asylum seekers), migrants –especially intra-EU migrants- are not necessarily in conditions
of extreme need or emergency. They are strangers seeking a better fortune who knock at the doors of
“our” Folkhemmet without invitation, but with a legal right to enter. Some inhabitants of the hosting space
may be afraid to open the doors, they do not know what to expect. Studies in the etymology of the word
“hospitality” (including its Germanic equivalents) have found that its historical connotations are not limited
to openness, protection, acceptance, but also to hostility, violence, hostage: in a word, enmity (Benveniste,
1973) . The stranger seeking hospitality may be moved by predatory aims. If forced to open the doors, the
host may be tempted to respond in the same coin, e.g. by overtly or covertly “exploiting” the guest. In
many instances of hospitality between strangers there is in other words a risk of negative reciprocity, i.e.
the attempt at getting something for nothing , an asymmetric and unfair exchange hic et nunc.
The social politics of intra-EU migration offers numerous examples of such perverse dynamics, on both the
front of “predation” and of “exploitation”. Welfare tourism is limited and much less widespread than
perceived, but it does take place. In some moments and countries, the occurrence of “social raids” has
been documented, i.e. “surprise attacks on national social security carried on by a small or large group of
people from abroad” (Kvist, 2004, p.306). Its protagonists are able-bodied workers and their families who
strategically obtain a work permit (not necessarily a genuine one) or take advantage of regulative loopholes
in order to capture social benefits with minimum effort, possibly exporting them to their home country. At
the other end of the spectrum, we find several examples of exploitation or at least unfair treatment:
discrimination in terms of recruitment and working conditions (remuneration, career prospects, grade,
etc.), denied access to certain social advantages, unrecognized professional qualifications and so on. There
is also evidence of criminal forms of labor exploitation affecting workers moving within (or into) the EU.
Exploitation is extensive in a number of industries, particularly agriculture, construction, hotel and catering,
domestic work, and manufacturing, and perpetrators are at little risk of prosecution or of having to
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compensate victims . The possible predatory and exploitative degenerations of hospitality expose it to the
risk of antagonisms and social polarizations.
Two developments have amplified and exacerbated the dark sides of hospitality politics during the last
years. First and obviously, the crisis. On the one hand, the latter has prompted (as mentioned above) a
surge of migration from East and South towards the North. On the other hand, it has impoverished a
number of low income groups in the receiving countries, inflaming their anxieties and fears. Second, there
has been a massive increase of migration flows from outside the EU, especially in the wake of the Libyan
and Syrian crises. This development has cast an additional halo of negativity onto intra-EU migration as
well.
Hospitality principles, norms and dispositions are necessary conditions for upholding intra-EU mobility cum
social protection tights . Without such conditions, free movement becomes politically unviable and the EU
is doomed to drift backwards into a “fortress of fortresses” – a drift accompanied by a politics of acute
contention and escalating polarization within and across countries. Are there ways of avoiding this
scenario?

How to make intra-EU migration politically sustainable
Political and social theory has not fully unraveled the manifold aspects of the principle and practice of
hospitality. Two precious insights can however be derived from this literature and both have to do with the
setting of constraints. As far as the guest is concerned, constraints should be placed at various points of
the path from outsiderhood to full insiderhood. As far as the host is concerned, constraints should be
introduced to safeguard fair treatment. Historically/anthropologically, these two types of constraints can
be traced back to Greek notion and practice of Xenia, which rested on two basic rules: 1) the respect from
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host to guest. extending to the duty of providing him/her with material comfort; 2) the respect from guest
to host, implying a duty not be a burden.
From a normative perspective, even if some authors defend the position that hospitality ought to be
unconditional (Derrida and Dufourmantelle 2000) , the prevailing view is that conditionality is acceptable
and reasonable –as already argued by Kant. The conditionality principle allows the host to set clauses for
accepting guests: e.g. in terms of explicit quid pro quos, in terms of the functional scope of hospitality, in
terms of time and timing. The constraints addressed to the host can be justified based on general
arguments from fairness or on more specific arguments from non-domination. According to the latter, the
host must abstain from using her positional power for arbitrary and exploitative interferences in the
choices of the guest, whose very status always generates social and political vulnerability. In this view,
following Honohan, a non-dominating policy on migration should rest on ‘establishing the legal status of
migrants, and recognizing their equality in respects other than admission; applying the rule of law to
migration controls by limiting arbitrary powers and constraining discretionary procedures; making
accountable the institutions determining migration law and policies by the introduction of a higher
regulatory authority; and ﬁnally making migration law and policy contestable in some way by those who are
subjected to them’. (Honohan 2014, p. 42). From an empirical perspective, the aim of “non dominating
conditionality” is that of preempting both predation on the side of guests (and in particular the
abovementioned “social raids”) and exploitation on the side of hosts (especially criminal abuses against low
skilled migrants).
To some extent at least, something akin to non dominating conditionality is already at work in the realm of
free movement and EU social citizenship in particular. True, the existing Treaties are very clear: freedom of
movement of workers/persons is a core principle of the European construction. But at the "constitutional"
level the rules are very general. De facto, the free movement of workers/persons and especially the access
to social benefits are regulated by secondary legislation and Court jurisprudence. It is at this level that
solutions must be sought in order to contain the increasingly contentious and polarized politics of
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hospitality. The balance now existing between opening and closure should be recalibrated to take account
of the sensitivity of certain countries’ public opinion and of the demands of their governments, especially
the British.
More concretely, what might be done is a more stringent definition of the rights of those who do not work:
e.g. the relatives who remain in the countries of origin (for example with regard to family allowances),
residents who are not economically active, and to some extent also those who move in search of work.
Partly, this can be done by applying more severely the restrictive clauses that already exist: Germany,
Austria and the United Kingdom already have moved along this path. It is clear that the freedom of
movement of workers and their entitlement to social security benefits should remain a "red line" not to be
crossed (as demanded by the countries of Central and Eastern Europe). On other types of intra-EU
migrants, however, it is reasonable to recognize that the pan-European solidarity now politically viable is
more limited than that provided for by the regulatory status quo. Provided that it does not trespass the
"red line" (the minimum level of solidarity which is necessary to speak of a EU common social space
supporting free movement), it would not be a drama to give back to the member states a modicum of
autonomy in filtering the access to social benefits on the side of non-national inactive or non-resident
persons. A redirection in this sense is already detectable in recent ECJ rulings and doctrine5. In parallel with
the recognition of greater autonomy to national governments, one might also consider a more explicit
involvement of the EU in bearing the costs related to the free movement of workers. Some proposals are
already circulating, for example, the establishment of a fund dedicated to the support of intra-EU labor

5

According to the Dano judgement (Case C-333/13), Member States can decide to exclude inactive European Union
citizens from accessing non-contributory benefits when they do not have a proper right of residence pursuant to
Article 7(1) of Directive 2004/38. More importantly, the condition of having sufficient resources not to become an
“unreasonable” burden on the social assistance system of the host Member State, is to be appreciated in the light of
individual circumstances but without taking into account of the social benefits claimed. The Court clearly
distinguishes people who have acquired a legal right of residence of more than three months, but who, owing to
circumstances, are temporarily unable to fulfill the necessary conditions, from people who have arrived in a Member
State without fulfilling such conditions and are therefore not entitled to rely on equality of treatment to get
(unconditional) access to such benefits. This doctrine has been reaffirmed also in the Alimanovic judgement (Case67/14)
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migration (Andor, 2014). Support should go mainly to local communities, where the immediate costs in
terms of access to welfare services is concentrated.
The refugee emergency is already acting a catalyst for a thorough rethinking of conditionality clauses on
who can enter and move freely across the Union. The non-domination part of this rethinking should include
ways and means for assisting migrants in the exercise of their rights (however redefined) in order to avoid
exploitative practices on the part of governments, citizens, bureaucratic agencies and employers. The 2014
Directive has already taken steps in this direction.
It must also be considered that the Lisbon Treaty included a ‘clause of appeal’ in respect of EU legislation
on the social security entitlements of migrant workers. In fact, At. 48 m para. 2, TFEU states that in this
field ‘where a member of the Council considers that a draft European law or framework law . . . would
affect fundamental aspects of its social security system, including its scope, cost or financial structure, or
would affect the financial balance of that system, it may request that the matter be referred to the
European Council’ (TECE, art. III-136, para. 2). Referral to the European Council may result in a request to
the Commission to abandon the proposed legislative act and submit a new proposal.

Conclusion
In the wake of the Eastern enlargement, the Great Recession and, more recently, the refugee crisis, the EU
has been witnessing a growing tension around the issue of boundaries and is facing an increasing difficulty
in reconciling the logic of “closure”, which underpins national dispositions and practices of social sharing,
and the logic of “opening”, which has typically inspired the integration project. It is certainly not easy for
the Union to find a balance between these two opposite logics: a balance capable of sustaining social
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solidarity and “hospitality” under changed boundary conditions. The nation-state still is, and probably will
remain for a long time, the ultimate guarantor of entitlements and the prime legitimate space for the
exercise of social citizenship and for the delicate balancing of rights and obligations. The challenge is not
that of overcoming the nation-state in its social integration functions, but that of “nesting” national sharing
traditions within wider membership spaces, thus containing destructuring pressures and possibly activating
cross-national bonding dynamics.
There is no doubt that “opening” has already brought and can continue to bring enormous economic
benefits. But, even if actually perceived (a big if), the latter are an insufficient condition for the political
viability of free movement. The balance between opening and closure must be produced by politics: it can
only result from a laborious process of consensus building within and among the member states, blending
interests, ideas and values. And the key role in this process must be played by political leaders.
In his State of the Union speech of September 2015, the Commission’s President, Jean Claude Juncker,
made a bold statement: “I believe the immense challenges Europe is currently facing – both internally and
externally – leave us no choice but to address them from a very political perspective, in a very political
manner and having the political consequences of our decisions very much in mind”. He is definitely right.
And it is to be hoped not only that this view is shared by the other EU key figures as well, but also that the
“very political manner” of addressing the immense challenges – including those regarding intra-EU
solidarity- will indeed lead to functionally positive and normative desirable political consequences.
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